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[VANCOUVER EXCAVATORS, INC.,
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AXD ORDER
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zal oI two notices of civil penalty of

an &_leged open-purning violatron of respondent's
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Ajir Pollutaiorn

May, 1974, 1ts proposed
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srolusions of Lew and Order, and the Board having
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adings, Conclusions and Order upon all pariies

sarved serd Troposad

return reccipt reguested and twenty days

jur

raein oy caritiiled rai
Saving elapsed from seid service; and

; The Board having received no exceptions to sald preoposed Findings,
il-C‘:):ic;.us*o ns and Order; arnd the Board being fully advised in the
ararises; now thereforsa

1'
i I7 IS EIRTBY ORDIRZD, ADJUDGED AXD DECRZIZD that said proposed

Tindings of Fact, Conclusions of Law and Qrder, dated the 3ré day of
Lav, L4974, and incorperated by this relerence herein and attacaed
11&:;:0 &5 Exhibit A, are zdopted and hereby entered as the Board's
Tinal Fondings of Fact, Conclusions of Law and Order herein.
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DCYE at Lacey, Washington, thas l}in Gay of Q\’21£,— , 2874,
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POLLUTION CONTROL HEARINGS BOARD
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WALT EOOthRD, Cna;fﬁan
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’ W.rA. GISS3ERG, Member

L 3

MARY ELLEN McCAFPREZ, Member
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| SURTIDICATION OF AILING

. T, LaRene C. 2arlzn, ccertify that I mailed coples o the foregoing
el Y

e ’H 'JE ‘ < e e L S
Zog.ment on the /oY TTdav oi_ sl 1974 o each of the following
F\,. i.. 4./4_ ! F
Larties:
|
: llgssrs. Jay sichards
! § Stan McHay

Yancouver Ixcavators, Inc.

5=-3 1#.Z. Highwayv 99

necaver, Washington 5E6635

Mr. Jares D. Lecley

3pectcrer, Lalonde, Klgwano
Locdge, Ladley & Witteman

», 0. 3cx 933

Vancouver, Washangton 98660

SouTnwaest élr Bollution Contrel
ALULTnOrL oy

7631 E Xortneast Zazel Dsll Avenue

Vancouver, Washington SB8665

-2 foregoing beinc the lasi xnown post cffice addresses of the above-

nared sarzies. I farither cest:fy that proper postage had been affixed
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‘ POLLUTION CONTROL ELARINGS EOARD
: STATE OF ASHINGTON
[
Vin TXD FATTRR OOF ¥
[VAXCOUVEIR EXCAVATORS, INC., )
j
| Appellant, ) PCHB No. 472
; )
; Vs, ) FINCINGE OF TACTY,
\ } CONCLUSIONS QOF LAW,
|SCUTEWEST AIR POLLUTIOV ) AND ORDER
ICOETROL AUTHORITY, }
)
i Respondent. )
i )
|
|
! Aan ainformal hearing on the appeal of Vancouver Excavators, Inc.,
!
ico ftvo notices of cuvil penaltyv of $108G.00 each for an alleged
|
}ope?—b raing vaoclaticen of respondent's Regulation I came before
lzgerd rerber W. A. Gisshberg on February 286, 1974, irn Vancouver,
|

eashlnguos .

fomellant

i aving ¢onsadercu the

LA

MLl —0h—3 07

W Saa BLag

two of 1ts officoers,

namcly,

say Richards, 2ts Secregtary-Treasurer and Stan lMcFay, 1ts Vice

zrod through 1ts attorney, James D. Ladley.
Lranscrant of the record and Lhe oxhiaibits,
EXEIBIT A



- Cs

(28]

ivised, the Eoard raxes the Ifcllowing

T
|..._.-
bt
o
b0

(u
g
(B2
L
£
b=
23
0

FINDINGS OF FPACT

asoellant 1s a2 cornoration engaged in business 4s an
SnLCaVe=Dr. A1l the events hereinafter described ¢ceccurred in Clark

©, Vasningzon. And ail tires wmaterial nereto, Quadrant Corporation

PR L B

I
u
h
[ 3

vEs e ownaer of &80 o 30 acres of undeveloped lané in Clark County.

Tz DALY AMDrovenent thereon was an old wooden structure. Appellant

L

snoesed W00 & contrzot with the landownery to o certain development

WOI& 0N the iand ingiudang trhe construction of storm sewers anc the

dr

"lETs.ltTicn and Znsposal of the vooden boilcing. Appellant dad dismantlie

ToE 3Trochure.  Toe contract allowed $2,800.00 for i1ts removal Irpom tne

JewLlanT BXODerTV. .
IzZ.
Jn Septvevger ¢, 1973, at azoroxaimetely 3:30 a.m. the Clarx Couanty
Tirz Zistrict Yo. & wesoonded o & renort of & fare and found a large pile
of salléing maceriilz Ln Zlares on the Quadrant COrsoration DTODeriv. A

Lan vas copnsecved on e ¢f tne n»uale of burning raterial. The fire nad bheen

A cen - - e .
2aTISCLEG VLI TLE 4gg DL ZLarhzlle ll\".:k.....f.‘s.

cwlLn Tae Z&YLIgaT noJrs of Septenber 89, thne fire department cnscked tae
3CTorng Snoseveral cocasions wo make sure that the fire had keen put ouatT and

IIz.

woZoTay after CLinighy on Septemner 10, 1973, the fire deparilient
eeww _ainoWas callold o tne scene to exiinguish a nevw Zire of Lne sar o
e —w-7 matverzzlsg, JLCE again, & Can was onserved on to® oi the pulc
- L. 2T TiRZT,
G Gz aonE AUD OXRIIR 2
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se Tove cog ©F o Tume walon cnasled an exgerienced Iire Iignoer
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Zuzomellant 216 oeapesience iacadents of vandailsm oy persons
Lserovs vadle engaccd Ln VOSR on the Quedrant prepoeriy.-  Suen
vargslig™ coasisted oF tae oroakaing of a sigrafacant anount of concrete

suoe, the placing ol sand an tho gasoline tank of a backhoe and the

Sal. of parts from o truck parked upon the proemises and the pulliag
3
of s.0voY Suokes.  Such laticr ections lead to sccuriiy ¢uards boing

-rzzed on the Dromeriyv Ly the surveyors to protect against Iurther

moy morices o0f viclawLon and iwmosiiion of & cavil penelty of $1080.00

-

v sacn of the fores vas sent oy certiired mairl to aprellant. However,

we felivery wrereol was refised. Accoerdingly, respondent parsonally

‘s awnzal.  lr, Rice did not anoear at the heasing., Two other corporate
Sificosr S8 epnear and vestii. Houcver, neluner ¢ifcered any Testinony
I

LONCLInLonD o coues ©f the fire oahcent to state tnat the president of
LLE CC atzon ned Teid then tnat 1t had been started "Dy xids".
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2 Respondent's Regulavacn I, Section 4,01 makes 1t uniawiul to
3 igmrte or cawse or allow o ke gnited, any open fire without a

= TerTLT No parmit nad been assued for these fires, nor werc they

5 omnerwise enarpied fror the perrii recuirementcts of respondent’s
|
g GRaguzation I.

c . Reszondanz's Regalawnon T o rakes xt prara facre evidence that
0 wme person wno coatrols coropercy on which a prohibited open fire

N COKCLUSIONS OF Law

;5 Io

i: | Appellant was in control of the pooperty on which a prohibited”
1
|

5 ‘fire occozred. Thus, the irposiition of the civil penalties must be

6 upneid unless zppellant meets and overcones by competent evidence

17 'tze prima facie case presented by respondent., Appellant has not

15 done so. Undoubtedly, the presicent of appellant corporation could

10 neve supslized the Eoasd wiih specific evidence relasting to hisg

2G personidl snovledge vhiach swpporited nais cancliusion that the fire was

- Stari2d by kids. However, the Board did not have the benelait of hais
|

<2 tesTizony.

0 | -

-t o

- Trne fect that tne Two fires were intentionally ignited waith the

v wZE Cf & flarreble liguig¢, both in the dead o night, and given

v 'tne fzot trat epmellant would benefit Zinancially from tpe destrugticn

27 oI IUGE 0RO RACT,
COUOLCEI0NS &ND ORDER I
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we are unable to conclucde anpellant's

- raevidaence of vandalisn reguires this Ecarc 4o ¢onclude that the
3 ifire vias ignited “"by kads”.
4 I1I.

3 Aooellant was in violation of Section 4.01 of respondeat's
1

¢ | Regulation I.

7 "rom which the Brard enitars this

&5}

ORDER

G Toe appesal s cenleq and tThe notices o©f civil penalty an the
10 "2rount of $.60.50 each are afsirmed,
| o s
1;f DONE st Lacey, Wesnington, tails «ti. day oOf /Qu,,r" , 1974,
,
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